PLANNING (DEVELOPMENT CONTROL) COMMITTEE - 10th June 2010
ADDENDUM TO THE AGENDA:

ADDITIONAL INFORMATION REPORT (INCLUDING SPEAKERS)

1.0
INTRODUCTION

1.1 This report summarises information received since the Agenda was compiled including, as appropriate, suggested amendments to recommendations in the light of that information. It also lists those people wishing to address the Committee.

1.2
Where the Council has received a request to address the Committee, the applications concerned will be considered first in the order indicated in the table below. The remaining applications will then be considered in the order shown on the original agenda unless indicated by the Chairman.
2.0
ITEM 4 – APPLICATIONS FOR PERMISSION TO DEVELOP, ETC.

REVISED ORDER OF AGENDA (SPEAKERS)

	Part 1 Applications for Planning Permission 



	Application
	Site Address/Location of Development
	Ward
	Page
	Speakers

	
	
	
	
	Against 
	For

	71194
	Land off Common Lane, Partington. M31 4FB
	Bucklow St Martins 
	1
	
	(

	74612
	Land adjacent to 3 Grange Road, Bowdon. WA14 3EB
	Bowdon 
	26
	
	(

	74895
	Blessed Thomas Holford Catholic High School, Urban Road, Altrincham. WA15 8HT
	Timperley
	40
	
	

	74943
	Curry’s, Unit 10/J, White City Retail Park, White City Way, Stretford. M16 0GW
	Longford
	54
	(
	(

	75066
	46 Elm Road, Altrincham. WA15 9QP
	Hale Central
	61
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PART 1

Page 1 H/71194  Land off Common Lane, Partington


SPEAKER(S)
AGAINST:





FOR: Mr Frudd (Indigo Planning)



(Applicant’s Agent)

APPLICANT’S SUBMISSION

The applicant’s agent makes the following comments: -

The recommendation should be slightly amended to require payment of the bond monies in respect of the waiting and loading restrictions prior to occupation (rather than commencement of development) and in respect of the maintenance of the signals at the site access prior to the signals being installed.

OBSERVATIONS

It is considered that there would be no objection to the suggested amendments to the timing of the bond payments and that the recommendation should be amended accordingly. For consistency, a minor amendment to the wording in relation to the timing of the bond payment to cover penalty clauses in the Travel Plan is also recommended. 

RECOMMENDATION

That the wording of the Heads of Terms of the Section 106 Agreement relating to bond payments in respect of the waiting and loading restrictions and in respect of the maintenance of the signals at the site access should be amended as follows: -

· Prior to the first occupation of any part of the development, a bond of £10,000 to be paid for the provision of appropriate waiting and loading restrictions to be installed on Manchester Road and / or other local roads, should the LHA determine that these are required as a result of the development;

· Prior to the installation of the signals at the site access junction with Manchester Road, a bond of £10,000 to be paid for maintenance of the signal controlled junction (should it be determined that this is required in connection with Condition 10).

· Prior to the first occupation of any part of the development, a bond of £50,000 to cover penalty clauses in the Travel Plan

Page 26 76612/FULL/2010 Land adjacent to 3 Grange Road, Bowdon
SPEAKER(S)
AGAINST:


FOR: Mrs W Perkins 



(On behalf of Applicant) 

OTHER ISSUES

This planning application was deferred from the May 13th 2010 planning Committee in order for the site to be surveyed for possible presence of badgers.  Following discovery of an excavated burrow on site a survey was undertaken by an ecologist to establish if the burrow was occupied by badgers.  The survey was undertaken on the 25th May by Rachel Hacking Ecology and the conclusion was that the burrow was not occupied by badgers but that it had recently been used by Foxes.  This was evident from fox paw-prints on recently excavated soil around the burrow.  Fox Vulpes vulpes has no legal protection and there was no evidence of protected species activity such as that of Badger at the time of the survey.

The survey results suggest that there is no ecological constraint regarding the excavated burrow to the proposed development at this time.

Although no protected species could be associated with the burrow were found during the survey this does not guarantee that the area will be free of protected species immediately prior to construction.  Therefore if the development is not to progress in the near future, the site would warrant a visit by an ecologist prior to the development commencing.  The site offers excellent nesting habitat for birds, alarm calls were heard suggesting that the birds were nesting and that territories were being held, applicant to be aware that all birds are legally protected when at nest.

Page 40 74895/FULL/2010, Blessed Thomas Holford Catholic High School, Urban Road, Altrincham
CONSULTATIONS
Sport England

An updated consultation response has been received which withdraws Sport England’s objection to the planning application:-

As you are aware, Sport England had originally objected to the planning application (letter dated 16 April 2010) as the proposed scheme only part met the criteria of specific circumstance E3 to Sport England’s playing field policy which is set out below:

E3 The proposed development affects only land incapable of forming, or forming part of, a playing pitch, and does not result in the loss of or inability to make use of any playing pitch (including the maintenance of adequate safety margins), a reduction in the size of the playing areas of any playing pitch or the loss of any other sporting/ancillary facilities on the site.

Specifically, whilst the scheme would not result in the loss of a playing pitch, or land capable of forming a pitch, there was concern that the scheme could adversely affect an existing synthetic turf pitch (STP), and would also result in the loss of a sporting facility on the site (ie the sports hall).  

However, the applicants have now confirmed that:

· The sports hall to be demolished does not house changing accommodation which is in use, and that the Sports Academy has four large, purpose built changing rooms for use by students and community users.

· Use of the sports hall to be demolished has ceased.

· The sports hall to be demolished had been identified as being too small and was inhibiting teaching methods.

· All sports facilities previously accommodated in the sports hall to be demolished have been moved to the large gym or the school hall (the sports hall had been used for badminton and basketball, and these courts have been relocated to the gym).

· The sports hall to be demolished was considered unfit for purpose due to health and safety issues.

This information clarifies that there would be no adverse impact on the STP (the main concern had been that changing facilities serving the STP would be lost).  Furthermore, the information confirms that whilst the sports hall would be demolished, this hall was not fit for purpose and the sports facilities it housed would be relocated elsewhere on the site.  

In light of the additional information, I am now satisfied that the scheme meets the criteria of specific circumstance E3 of Sport England’s playing field policy.  Sport England therefore wishes to withdraw the objection to the current planning application.

Please note that the absence of an objection to this application in the context of the Town and Country Planning Acts, does not in any way commit Sport England’s support for any related application to the National Lottery Sports Fund.
APPLICANT’S SUBMISSION
The agent has argued that the proposed new Sixth Form Block is below the threshold of 2500 square metres for financial contributions towards public transport improvements and highway infrastructure improvements as a total gross internal floor space of 434 square metres is to be lost through demolition, leaving the total net additional internal floor space at 2416 square metres.

The 434 square metres is to be lost through the demolition of the Sports Hall which is currently unused.  Additionally, as the proposed Sixth Form building would result in a brand new facility to be used by 300 new pupils it is considered that the requirement for a financial contribution as set in the report remains.
Page 54  74943/FULL/2010 Curry’s, Unit 10/J, White City Retail Park, White City Way, Stretford

SPEAKER(S)
AGAINST: Mr P Grant (Drivers Jonas Deloitte)



FOR: Ms C Simpson (Nathanial Lichfield And






     Partners)



(On behalf of Applicant)

APPLICANT’S SUBMISSION

The applicant has submitted a letter making the following comments: -

· The suggested transport contribution of £54113.27 is substantially more than what could be considered to be a reasonable and appropriate financial contribution to mitigate the transport impact of the proposed mezzanine.

· The contributions should be reduced for two main reasons, namely:

· The new mezzanine floor space will generate a far lower trip generation when compared to ground floor retail.  The proposal is also already within an established retail destination and the volume of new trips will be relatively low given the likelihood of new customers already shopping within the Retail Park. Mezzanines have been installed in a number of existing Currys stores around the country and they have resulted in increases to the turnover within these stores of between 23% and 32%.  This of course does not necessarily mean an increase in traffic generation of a similar percentage.  In fact this is highly unlikely as the increase in turnover will come from perhaps a slightly larger spend and longer duration of stay of existing customers already visiting the store. For the purposes of the Transport Statement it was assumed that the trips to the Currys store increase by 32%. The proposed increase in floor area is a percentage increase of just over 50%.  As such, there is already an agreed reduction in traffic generation when compared to the actual increase in floor area, which confirms that there should be a 36% reduction in the contribution for highway infrastructure. Furthermore, the Transport Statement assumed that 30% of the trips to the proposed mezzanine will be linked to those already visiting the Retail Park and therefore the forecasted increase in traffic for the mezzanine has been reduced by 30%. If the original 64% of additional traffic is taken from the Currys data and then a 30% reduction is applied to that this provides us with a likely increase in traffic compared to new floor space of just under 45%. As such, the financial contribution should be £13,843.97 x 45% = £6,229.79.
· The White City Retail Park is already extremely well served by non-car travel modes being within 100 metres of bus stops on Chester Road that serve over 15 services per hour and within a 10 minute walk of the nearest Metrolink station. Whilst it is difficult to establish exactly how much the public transport contribution should be reduced due to the excellent non-car accessibility of the site, it should certainly be substantially decreased as it is unlikely that any improvements to the already excellent facilities would have a material effect on the number of customers or staff that would be likely to travel to the site by non-car modes. It is suggested that the contribution should be reduced to around the £10,000 mark which would provide some meaningful benefits in terms of upgrading bus stops further afield but still within a short walk of the application site.

· As such, it is proposed that a revised total transport financial contribution of £16,229.79 will be offered by the applicant.

The applicant has submitted a further letter making the following comments: -

· Circular 05/2005 require that obligations should only be sought where they are: -

· relevant to planning;

· necessary to make the proposed development acceptable in planning terms;

· directly related to the proposed development;

· fairly and reasonably related in scale and kind to the proposed development and:

· reasonable in all other respects.

· Circular 05/2005 also states that “Planning obligations should not be used solely to resolve existing deficiencies in infrastructure provision or to secure contributions to the achievement of wider planning objectives that are not necessary to allow consent to be given for a particular development”. 

· The Red Rose Forest SPG states that “Where off-site planting is justified by the nature of a particular proposal, a financial contribution may be sought from a developer.” 

· Proposal ENV16 – Tree Planting – states that the Council will negotiate planning obligations with applicants…in a way that is fairly and reasonably related in scale and kind to the proposed development.

· Circular 05/2005 also states that “Obligations must also be so directly related to proposed developments that the development ought not to be permitted without them – for example there should be a functional or geographical link between the development and the item being provided as part of the developer’s contribution”. 

· The suggested contribution to off-site tree planting does not meet the relevant tests and is not applicable in this case as the proposal does not relate to any new ground floor retail floor space. The proposal is for an internal mezzanine floor and therefore will not result in any loss of open space or landscaping. The contribution does not have a direct link to the extent that the development ought not to be permitted without it. There is no functional link given the nature of the development and it has not been demonstrated that there is any geographical link.

· The SPG states that any off-site planting must be of relevance to the development and be of benefits to users and clients. It has not been made clear where the financial contribution will be spent and the Council needs to demonstrate that the obligation will be of benefit to the users of the unit.

· The Council’s Greenspace Strategy highlights that the Longford ward is one of the most sufficient in relation to accessible green space.

· The nature of the proposal has therefore not been taken into account in the calculation of the contribution and this requirement should therefore be reviewed.    

REPRESENTATIONS

Two additional letters of representation have been received from the same planning consultants. The first letter makes the following comments: 

· In addition to the earlier comment that any consent should be restricted to bulky non-food goods only, the consent should also be conditioned to be personal to the operator, Curry’s. The submitted Retail Statement says that “The additional floor space is part of the company’s strategy to introduce the new megastore format to the unit.” The Retail Statement explains that bulkier electrical goods will be located on the mezzanine floor and these goods will be of a lower value than goods offered elsewhere in the store.
· The Retail Statement applies a turnover to the new store, including mezzanine, which is specific to the Curry’s megastore format, and which suggests that the mezzanine turnover will be just half that of the Curry’s company average. 

· The justification is therefore entirely specific to the needs of the new format Curry’s store and it is therefore essential that a personal condition is attached to ensure that the floorspace operates as indicated and is of no additional retail harm. Any other retailer would demonstrate entirely different retail characteristics and would therefore not be appropriate.

The second letter makes the following comments: -

· If a personal condition is not attached, as stated previously, the application should be conditioned to allow bulky non-food use only. Whilst the retail park is allocated for Non-Food Retail Warehousing in the Trafford UDP, proposals in out of centre locations and not in accordance with an up to date development plan must still demonstrate that they meet the criteria set out in PPS4. In their submitted Retail Assessment, the applicant tests the impact of the proposals for “bulky household electrical goods only”. The justification for the proposal is entirely specific to this type of development and a condition is therefore required to prevent the type of retail changing and causing harm to the vitality and viability of other centres. The condition should read: -

· “The proposed floor space shall be used for the retailing of electrical goods including audio-visuals and major appliances only and for no other purpose (including any other use in Class A1 of the Schedule to the Town and Country Planning Use Classes (Amendment) Order 2005, or any subsequent Order or statutory provision revoking or re-enacting that Order).” 

OBSERVATIONS

The Committee report currently recommends the attachment of a condition restricting the use to “non-food consumer” goods. This should read “non-food comparison” goods. It is therefore recommended that Condition 2 is amended accordingly. 

Additional representations have been received that suggest that any permission should be conditioned to be personal to Curry’s on the basis that the justification in the Retail Statement is specific to that store and that any alternative retail occupier may cause additional retail harm. Failing that, the representations suggest that the permission should at least be restricted to bulky non-food use only. However, it is considered that, if the recommended condition restricting the use to non-food comparison goods only is attached, the development would comply with Proposal S12 of the Revised Trafford Unitary Development Plan, which states that non-food retail warehouse development will be acceptable within the identified retail warehouse parks, and it is therefore considered that there would therefore be no retail harm and no requirement for any more restrictive condition. It is also noted that the guidance in relation to conditions in Policy EC19 of PPS4 suggests that local planning authorities may need to impose conditions to “limit the range of goods sold and to control the mix of convenience and comparison goods” but makes no specific mention of “bulky goods”. Furthermore, it is noted that the condition on the original permission for the rest of the retail park, H/UDC/OUT/27469, simply prevents the sale of food and does not refer to bulky goods. 

A letter has been received from the applicant suggesting that the financial contributions towards transport improvements should be substantially reduced on the grounds that the new mezzanine floor space will generate a far lower trip generation when compared to ground floor retail and that the Retail Park is already very well served by non-car travel modes.

With respect to public transport contributions, the existing accessibility of the site is already taken into account in the way that the contribution is calculated as it falls within the “Most Accessible Area” according to the Council’s SPG. With respect to highway infrastructure, the Supplementary Planning Document does not differentiate between different types and locations of retail floor space (other than between food and non-food retail space) and is normally applied in the same way to all new retail schemes, whether or not they are an extension to existing store or located within an existing retail centre. It is therefore considered that it would not be appropriate to reduce the contributions in this case.

With regards to the Red Rose Forest contribution, the SPG recognises the need for development to be set within a high quality environment and does not make a distinction between external built development and other forms of development. It is therefore considered that it is appropriate that the development should make a contribution to this objective. In addition, the SPG states that the contributions will be used as close to the development site as possible. However, the specific use of the contribution cannot be identified at this stage. It is therefore considered that it would not be appropriate to reduce or remove the requirement for the Red Rose Forest contribution in this case.

RECOMMENDATION

That Condition 2 should be amended to read as follows: -

2. Mezzanine floor space to be limited to non-food comparison goods only.

Page 61 75066/Full/2010 46 Elm Road, Altrincham. 

SPEAKER(S)
AGAINST:





FOR: Mr Wilkinson  



(Applicant)
DR. GARY PICKERING

DEPUTY CHIEF EXECUTIVE

FOR FURTHER INFORMATION PLEASE CONTACT:

Simon Castle, Chief  Planning Officer

Planning Department, P O Box No 96, Waterside House, Sale Waterside, 

Sale, M33 7ZF

Telephone 0161 912 3111
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